Public Notice

U.S. Army Corps  Permit Application No: 22271(01)
Of Engineers Date Issued: 17 February 2004
Galveston District Comments Due: 18 March 2004

U.S.ARMY CORPS OF ENGINEERS, GALVESTON DISTRICT
AND
TEXASCOMMISSION ON ENVIRONMENTAL QUALITY

PURPOSE OF PUBLIC NOTICE: To inform you of a proposa for work in which you might be
interested. It isaso to solicit your comments and information to better enable us to make a reasonable
decison on factors affecting the public interest. We hope you will participate in this process.

AUTHORITY: Thisapplicationwill bereviewed pursuant to Section 10 of the Riversand Harbors Act of
1899 and Section 404 of the Clean Water Act.

APPLICANT: U.S. Fish and Wildlife Service
McFaddin Nationa Wildlife Refuge
P.O. Box 609
Sabine Pass, Texas 77655-0609
Teephone: 409-971-2909
POC: Dean Bossart

LOCATION: Theproject sSteislocated dong the shoreline of both the north and the south bank of the
Gulf Intracoastdl Waterway (GIWW) within the M cFaddin Nationa WildlifeRefuge(NWR). Work onthe
northern shoreline would begin north of Willow Lake and would extend west to Goose Gully. Along the
southern shoreline, work would begin at the refuge boundary north of Willow Lake and would extend west
to White sLevee. The project can belocated onthe U.S.G.S. quadrangle maps entitled: Big Hill Bayou,
Texasand Clam Lake, Texas. Approximate UTM Coordinates (Begin Point): Zone 15; Easting: 399492,
Northing: 3293008; (End Point): Zone 15; Easting: 391725; Northing: 3288023.

PROJECT DESCRIPTION: The gpplicant is requesting authorization to modify Department of the
Army Permit No. 22271 to place riprap dong an additiona 68,000 linear feet of shordine within the
McFaddin NWR. Permit 22271 authorized shoreline abilization activitiesdong an gpproximate 5.5-mile
dretch of the GIWW within the McFaddin NWR. These activities included the construction of
breakwater/revetment structures, levee congruction and rehabilitation, the ingtdlation of anew intake
structure, and the construction of a new access/maintenance road.



Sincetheorigind permit was authorized, additiond areas aong the GIWW within the refuge have begun to
experience eroson. Thegpplicant is, therefore, proposing to discharge an additional 5,674 cubic yards of
riprap below the mean high tide line of the GIWW to protect the interior marsh from erosion and sdltwater
intruson. The average size of the riprap to be used is 18 inchesin diameter. Shordineriprap will have a
minmum eevation of at least 6 feet mean sealeved to provide maximum shoreline protection and will be
placed along the shordine at a2:1 gradation. The areasto be protected are non-contiguous. The project
will result in permanent impacts to gpproximately 3.5 acres of open water habitat. Upon project

completion, gpproximately 55,000 acres of marsh habitat will be protected.

The gpplicant’s plans are enclosed in 7 shests.

NOTES: This public notice is being issued based on information furnished by the applicant. This
information has not been verified.

A preliminary review of this application indicates that an Environmenta Impact Statement (EIS) is not
required. Since permit assessment isacontinuing process, this preiminary determination of EIS requiramat
will be changed if data or information brought forth in the coordination processis of asgnificant nature.

Our evaduation will aso follow the guiddines published by the U.S. Environmenta Protection Agency
pursuant to Section 404 (b)(1) of the Clean Water Act (CWA).

OTHER AGENCY AUTHORIZATIONS: Texas Coastd Zone consistency certification is required.
The gpplicant has stated that the project is consstent with the Texas Coastd Management Program gods
and policies and will be conducted in a manner congstent with said Program.

STATEWATER QUALITY CERTIFICATION: Thisproject would resultinadirect impact of grester
than three acres of waters of the state or 1500 linear feet of streams (or acombination of the two is above
the threshold), and as such would not fulfill Tier | criteriafor the project. Therefore, Texas Commissonon
Environmentd Qudity (TCEQ) certification isrequired. Concurrent with U.S. Army Corps of Engineers
(Corps) processing of this gpplication, the TCEQ is reviewing this gpplication under Section 401 of the
CWA and in accordance with Title 30, Texas Administrative Code Section 279.1- 13 to determine if the
work would comply with State water quaity standards. By virtue of an agreement between the Corpsand
the TCEQ, this public notice is dso issued for the purpose of advisng dl known interested persons thet
thereis pending before the TCEQ adecision on water quality certification under such act. Any comments
concerning this gpplication may be submitted to the Texas Commisson on Environmental Quadlity, 401
Coordinator, MSC-150, P.O. Box 13087, Austin, Texas 78711-3087. The public comment period
extends 30 daysfrom the date of publication of thisnotice. A copy of the public notice with adescription of
work ismadeavailablefor review inthe TCEQ' sAustin office. The complete gpplication may bereviewed
in the Corps office. The TCEQ may conduct a public hearing to congder al comments concerning water
qudlity if requested in writing.
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A request for apublic hearing must contain thefollowing information: the name, mailing address, gpplication
number, or other recognizable reference to the gpplication; a brief description of the interest of the
requester, or of persons represented by the requester; and a brief description of how the gpplication, if
granted, would adversdly affect such interest.

NATIONAL REGISTER OF HISTORIC PLACES: The gtaff archaeologist has reviewed the latest
published version of the National Register of Historic Places, lists of properties determined igible, and
other sources of information. The following is current knowledge of the presence or asence of historic
properties and the effects of the undertaking upon these properties:

A daff archaeologig with the Gaveston Didrict Corps of Engineers performed a
reconnai ssance survey of the permit area on 20 March 2003. Much of the area to be
impacted by the proposed project has been utilized, in the past, as a placement area for
dredged materia and is currently covered by 2 to 10 feet of fill materid. Those areasthat
currently consst of marsh habitat have alow probaility for yidding archaeologicd deposits
eigiblefor the National Register of Historic Places.

THREATENED AND ENDANGERED SPECIES. Prdiminary indications are that no known
threatened and/or endangered species or their critical habitat will be affected by the proposed work.

ESSENTIAL FISH HABITAT: Thisnoticeinitiatesthe Essentia Fish Habitat consultation requirements
of the Magnuson- Stevens Fishery Conservation and Management Act. Our initia determinationisthat the
proposed action would not have a substantial adverse impact on Essentid Fish Habitat or Federally

managed fisheriesin the Gulf of Mexico. Our fina determination rdaiveto project impactsand theneed for
mitigation measures is subject to review by and coordination with the National Marine Fisheries Service.

PUBLIC INTEREST REVIEW FACTORS: Thisapplicationwill bereviewed in accordance with 33
CFR 320-330, the Regulatory Programs of the Corps of Engineers, and other pertinent laws, regulations
and executive orders. Thedecisonwhether toissueapermit will be based on an evauation of the probable
impacts, including cumulative impacts, of the proposed activity on the public interest. That decison will

reflect the nationa concern for both protection and utilization of important resources. The benefits, which
reasonably may be expected to accrue from the proposal, must be balanced againgt its reasonably

foreseegble detriments.  All factors, which may be relevant to the proposd, will be considered: among
those are conservation, economics, aesthetics, generd environmental concerns, wetlands, historic
properties, fish and wildlife vaues, flood hazards, floodplain vaues, land use, navigation, shore erosion and
accretion, recreation, water supply and conservation, water quality, energy needs, safety, food and fiber
production, minera needs and, in generd, the needs and welfare of the people.
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SOLICITATION OF COMMENTS: The Corps of Enginearsis soliciting comments from the public,
Federd, State, and local agencies and officids, Indian tribes, and other interested parties in order to
consder and evaduate theimpacts of this proposed activity. Any commentsreceived will be consdered by
the Corps of Engineersto determine whether to issue, modify, condition or deny apermit for this proposal.
To make this decision, comments are used to assess impacts on endangered species, historic properties,
water qudity, generd environmentd effects, and the other public interest factors listed above. Comments
are usad in the preparation of an Environmenta Impact Assessment and/or an Environmental Impact
Statement pursuant to the Nationa Environmental Policy Act. Comments are also used to determine the
need for a public hearing and to determine the overal public interest of the proposed activity.

This public noticeis being distributed to dl known interested personsin order to assist in developing facts
upon which a decision by the Corps of Engineers may be based. For accuracy and completeness of the
record, dl datain support of or in opposition to the proposed work should be submitted in writing setting
forth sufficient detail to furnish a clear understanding of the reasons for support or opposition.

PUBLIC HEARING: Prior to the close of the comment period any person may make awritten request
for apublic hearing setting forth the particular reasonsfor therequest. The Digtrict Engineer will determine
whether the issues are substantiad and should be congdered in the permit decision. If apublic hearing is
warranted, al known interested personswill be notified of the time, date, and location.

CLOSE OF COMMENT PERIOD: All comments pertaining to this Public Notice must reech thisoffice
on or before 18 March 2004. Extensions of the comment period may be granted for vaid reasons
provided awritten request isreceived by thelimiting date. 1f no commentsarereceived by that date, it
will be considered that there are no objections. Comments and requests for additiona information
should be submitted to:

Kimberly McLaughlin

Regulatory Branch, CESWG-PE-RE
U.S. Army Corps of Engineers

P.O. Box 1229

Galveston, Texas 77553-1229
409-766- 3936 Phone
409-766-3931 Fax

DISTRICT ENGINEER
GALVESTON DISTRICT
CORPS OF ENGINEERS
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